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No. F. 22(33)/2016-Legis.—The following Act of Mujlis-e-Shoora
(Parhament) received the assent of the President on the 27th March, 2017 is hereby
published for general information:—

ACT No. 1X OF 2017
An Act to provide for constitution of Commissions of Inquiry

WHERIAS it is expedient 10 provide (or the constitution of Commissions of
Inquiry and to provide for matters connected therewith and ancillary thereto;

It is hereby enacted as follows:- -

1.  Short title, application, extent and commencement.—(1) This
Act may be called the Pakistan Commissions of Inquiry Act, 2017.

(2} itshall apply to all Commissions of Inquiry constituted by the Federai
Government.
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(3) It extends to the whole of Pakistan.
4) It shall come into force at once.

2. Definitions.—In this Act, unless there is anything repugnant in the
subject or context,—

{a) ““Commission” meansaCommission of Inquiry appointed under section 3;

(b) “Chairpe-son” means the Chairperson of the Commission;

{¢) “CrPC" means the Code of Criminal Procedure, 1898 (Act V of 1898);

{(d) “PPC” m:ans the Pakistan Penal Code, (Act XLV of [860); and

() “rules” means rules made under this Act.

3. Constitution of Commission of Inquiry.—(1) Whenever it is
expedient to conduct ant inquiry into any definite matter of public importance, the
Federal Government 1nay, by notification in the official Gazette, constitute a

Commission of Inquiry in accordance with the provisions of this Act:

Explanation —-‘matter of public importance” includes a matter of general
interest or direct or vital concern to the public.

(2} The Federal Government shall, by Notification in the official Gazette,
appoint the members 01" the Commission and where more than one member are so
appointed, the Federal Government shall designate one of the members to be the
Chairman of the Commission.

(3) The Cominission shall conduct the tnquiry and perfonm its functions in
accordance with the ‘e ms of Reference specified in the notification.

(4) The Commission shaii have all the powers vested in it under this Act.

(5) The Federal Government shall specify the time period within which
such inquiry shall be concluded:

Provided that the Federal Government may, on the request of the Chairman
of the Commission, for reasons to be recorded, extend the time so specified.

(6) The Comraission shall cease to exist on the conclusion of the inquiry
conducted by it and submission of Final Report in respect thereof to the Federal
Government.
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4.  Powers under the Code of Civil Procedure, 1908.—{1) The
Commission shall have the powers of a civil court under the Code of Civit Procedure,
1908 (Act V of [908) for the purposes of this Act.

(2) Notwithstanding the generality of the powers given under sub-section
(1), the Commission shail have the following powers, namely:—

(a) summoning and enforcing the attendancg of any person and examining
him on oath;

{b) requiring the discovery and production of any documents;
() receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesses or documents;
and

(e) requisitioning any public record or copy thereof from any court or
office.

(3) The Commission shall also have the power to require any person or
authority, subject to any privilege which may be claimed by that person or authority
under any law for the time being in force, to furnish information or documents on
such points or matters as, in the opinion of the commission, may be useful for, or
relevant to, the subject-matter of the inquiry.

5.  Powers to forward case to magistrate.—When any offence as is
described in section 175, section 178, section 179, section 180 or section 228 of the
PPC is committed in the view or presence of the Commission, the Commission may,
after recording the facts constituting the offence and the statement of the accused
as provided for in the CrPC, forward the case to a magistrate having jurisdiction to
try the same, who shall proceed to hear the complaint against the accused as if the
case had been forwarded to him under section 482 of the CrPC.

6. Powers of entry, search etc.—The Chairman or any officer, not
below the rank of an officer of BS-18, specially authorised in this behalf by the
Chairman,—

(a) may enter any building or place where the Commission has reason
to believe that any books of account or other documents relating to the
subject matter of the inquiry may be found; and

(b} may seize any such books of account or documents or take
extracts or copies therefrom, subject to the provisions of section 102
and section {03 of the CrPC, in so far as they may be applicable.
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7. Power to order police investigation.— The Commission shall, for
the purposes of this Act, have the power to order a police investigation into any
matter coming before it.

8. Power to punish for contemnpt.—(1) The Commission shail have
the same powers as that of a High Court to punish any person who—

(a) abuses, interfergs with or obstructs the process of the Commission
in any way or disobeys any order of the Commission;

(b} scandalizes the Commission or otherwise does anything which
tends to bring the Commission or a member of the Commission in
relation W his office into hatred, ridicule or contempt;

(c) does anything which tends lo prejudice the determination of a
matter pcnding befere the Commission; or

(d) does any other thing which, by any other law, for the time being in
force cor stitutes contempt of court:

Provided that fair comments made in good faith and in the public
interest ¢ n the working of the Commission or on its Final Report after
the completion of the enquiry shall not constitute contempt of the
Commis:ion:

Provided further that if the Chairperson of the Commission is a
Judge of the Supreme Court the Commission shall have the powers of
Supremc¢ Court for the purposes of this sub-section.

Explanation.-—For the purposes of this sub-section, “Judge” includes the
Chief Justice.

(2) Exercise of the powers conferred on a Commission by this section
shall be regulated by ruies made by the Supreme Court.

9. Power 10 receive information.—A person shall have the right to
provide any informatin or document, relating to a matter before the Commission,
and the Commission ray consider such information or document,

10. Additional powers of the Commission.—In case the specific nature
of the inquiry so requires, the Federal Government may, by notification in the official
Gazette, confer the following additional powers on the Commission for the purposes
of'this Act, namely:—

(a) all the powers of a criminal court under the CrPC;
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(b) power to constitute special teams, consisting of officers from the
executive authorities and experts in specific fields, for the purposes of
assisting the Commission in conducting an inquiry. The special teams
shall have such powers as may be prescribed,

(c) powers to constitute an international team and seek international
cooperation from foreign countries or agencies to get information,
documents, evidence and record or issue letters and interrogatories in
accordance with applicable international instruments;

(d) powers to issue, in accordance with the provisions of Order XX Vi of
the Code of Civil Procedure, 1908 (Act V of 1908), a Letter Rogatory
or Letter of Request 1o the competent judicial authority in another
country sceking its assistance in examination and recording evidence
of a witness residing within the jurisdiction of such authority; and

{¢) suchother powers as are deemed necessary for conducting the inquiry.

11.  Judicial proceedings.—Any proceeding before the Commission shall
be deemed to be a judicial proceeding within the meaning of sections 193 and 228 of
PPC.

12. Members etc., to be public servant.—Every member of the
Commission and every officer appointed or authorised by the Commission to exercise
functions under this Act shall be deemed to be a public servant within the meaning
of section 2{ of PPC.

13  Executive authorities to act in aid of Commission.—(1) It shall
be the duty of all executive authorities in the Federation and the Provinces to act in
aid of the Commission in the discharge of its functions and to comply with any of its
directions.

(2} The Federal Government shall provide all necessary funds and facilities
to enable the Commission to perform its functions under this Act.

{4. Procedure of the Commission—(]) The Commission shall have
the power to regulate its own procedure.

(2) The Commission shall tix the places and times of its sintings and decide |
whether its procecdings shall be open or in camera. '

(3) The Commission shall act notwithstanding the temporary absence of
any member or the existence of a vacancy among its members.

5. Report to be public.—The Final Report or an interim report of the
Commission shall be made public:
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Provided that Final Report of the Commission shall be made public within
thirty days of the submission of the report to the Federal Government:

Provided furiher that the Commission may, in the public interest, recommend
to the Federal Government that all or any part of the Final Report or an interim
report may not be made public.

16. Statements made by persons before the Commission.——No
statement made by a serson in the course of giving evidence before the Commission
shall, except in accordance with law. subject him to, or be used against him in, any .
civil or criminal proceeding except a prosecution for giving false evidence by such
statement.

Provided th:t the statement—

(a) ismade inreply to a question which he is required by the Commission
1o answer, or

(b) isreleyant to the subjcct matter of inquiry.

7. Protection of action taken in good faith.—No suit or other legal
proceedings shall lic sigainst the Federal Government, the Commission or any member
thereof, or any perscn acting under the direction either of the Federal Government
or of the Commission in respect of anything which is in good faith done or intended
to be done in pursua ice of this Act or of any rules or orders made thereunder or in
respect of the public ation, by or under the authority of the Federal Government, or
the Commission, of any report, paper or proceedings.

18. Power to make rules.—The Federal Government may, by notification
in the official Gazette, make rules to carry out the purposes of this Act.

19. Repeal—(1) The Pakistan Commissions of Inquiry Act, 1956 (V1 of
1956) is hereby repealed.

(2) Notwithstanding the provisions of sub-section (1), the Pakistan
Commissions of Inq1iry Act, 1956 (VI of 1956) shall continue in force for purposes
of clause (3) of Article 155 of the Constitution of the Islamic Republic of Pakistan.

QAMAR SOHAIL LODIiII,
Acting Secretary.
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